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What is a 

Subdivision?

3 0 - A  M . R . S . A § 4 4 0 1 :

"T h e d i v i s i o n o f a t r a c t o r p a r c e l o f l a n d in t o 3 o r m o r e

l o t s w i t h i n a n y 5 - ye a r p e r i o d t h a t b e g i n s o n o r a f t e r

Se p t e m b e r 2 3 , 1 9 7 1 . T h e t e r m a l s o i n c l u d e s t h e

d i v i s i o n o f a n e w s t r u c t u r e o n a t r a c t o r p a r c e l o f l a n d

i n t o 3 o r m o r e d w e l l i n g u n i t s w i t h i n a 5 - ye a r p e r i o d ,

t h e c o n s t r u c t i o n o r p l a c e m e n t o f 3 o r m o r e d w e l l i n g

u n i t s o n a s i n g l e t r a c t o r p a r c e l o f l a n d a n d t h e

d i v i s i o n o f a n e x i s t i n g s t r u c t u r e o r s t r u c t u r e s

p r e v i o u s l y u s e d f o r c o m m e r c i a l o r i n d u s t r i a l u s e i n t o 3

o r m o r e d we l l i n g u n i t s w i t h i n a 5 - ye a r p e r i o d . "

T o wn s m a y N O T a d o p t a d e f i n i t i o n t h a t e x p a n d s t h i s

d e f i n i t i o n .



When do you start counting?

• The f i rs t  d ivid ing of  a parcel  creates 2 lo ts .  The next  d ivis ion of  one of  

the two lots ,  regardless of  who does i t ,  creates the 3rd lo t  that  would 

t r igger subdivis ion review.

• I f the subdivider is  reta in ing one of  the lots  that they have used for  a 

pr imary res idence for  at  least  5 years before the spl i t ,  i t  does not  count 

towards the subdivis ion.

• I f  the in i t ia l  sp l i t  took p lace at  least 5 years ago, i t  no longer counts 

towards the subdivis ion process.

• §4401 and §4402 out l ine mul t ip le exempt ions unless the Town can 

demonstrate the in tent of  the developer is  to avoid subdivis ion review.
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What does NOT count for Subdivisions?

• Div is ions  accompl i shed by  dev ise  (w i l l  and  tes tament )

• Div is ions  accompl i shed by  condemnat ion

• Div is ions  accompl i shed by  o rder  o f  cou r t

• Div is ions  accompl i shed by  g i f t  t o  a  pe rson re la ted  to  the  donor  by  mar r iage ,  b lood ,  o r  adopt ion .  

Mus t  be  he ld  by  re la t ive  f o r  a  pe r iod  o f  5  yea rs  be fore  a  sa le  o r  sp l i t  may occur.

• Div is ion  accompl ished  by  a  g i f t  t o  t he  mun ic ipa l i t y  i n  wh ich  the  mun ic ipa l i t y  accep ts  the  g i f t .

• Div is ion  accompl ished by t rans fe r to  an  abu t t ing  land  owner  tha t  does  no t  c rea te add i t i ona l  l o t s .

• Div is ion  o f  a  t rac t  o r  pa rce l upon wh ich lo t s  con ta in  pe rmanent  dwe l l ing s t ruc tu res tha t  we re  

lega l ly  ex is t i ng  be fo re  Sep tember  23 ,  1971.



Other notable exceptions

• A municipali ty may include in their ordinance that a lot of 40 acres or 

more may be exempt from subdivision review. The land must be located 

entirely outside any identi f ied shoreland area.

• Subdivisions that have been in violation for at least 20 years become 

exempt. Unti l  then, the lots are subject to subdivision review.

• As of July 1, 2018, the division of a new or exist ing structure into 3 or 

more dwel l ing units is not subject to subdivision review. This means 

apartments only go through your local municipal si te plan review 

process.



Process

• Subdivis ions must  be approved by the loca l  P lanning Board,  un less your  local  bylaws 

out l ine a d i f ferent  process.

• Subdivis ion law is  meant  to  protect  consumers and prevent  overdevelopment 

near wi ld l i fe habi tats and wet lands.

• Can take months to  complete depending on the t ime to  get  land surveys,  

contractors, and Planning Board meet ings.

• 3-s teps:  Pre-appl icat ion,  Pre l iminary,  F ina l

• Towns may not  have any more than the 3 s tages above.

• I f  the subdivis ion crosses munic ipal  boundar ies, there shal l  be a jo in t  meet ing 

between both munic ipal  author i t ies to  review the appl icat ion unless a waiver  is  

granted.



Notices

• When the appl icat ion has been f i led,  adver t isements must  go out  to  the appl icant  

and local  newspaper.

• State law (30-A MRSA §4403) out l ines publ ic  hear ing requirements.

• Date,  t ime,  and locat ion of  publ ic  hear ing must  be publ ished at  least twice in  a  loca l  

newspaper.  F i rs t  publ icat ion must  be at  least  seven (7)  days pr ior  to  the publ ic  

hear ing.

• Those that  abut  the property under subdivis ion review must  receive a not ice in  the 

mai l .  Towns should keep a l is t  and record of le t ters that  were sent  out .  I f  someone 

does not receive a le t ter,  i t  does not  s top the ent i re process.

• I f  the subdivis ion is  located wi th in  a source water  protect ion area,  the water  

company must  a lso receive a le t ter  adver t isement.



Pre-application

• Presenting a concept with no f i rm commitments

• Appl icant gets opinions from the Planning Board before committ ing any 

expensive purchases.

• Planning Boards and publ ic should not anticipate al l  questions wil l  be 

answered.

• A site map should be provided to show the lot divisions, any wetlands, 

uti l i t ies, potential road/access, boundary l ines, and other notable i tems.

• The si te map does not have to be done by a professional at this t ime.

• Appl icant may provide as much material as they would l ike to share.



Preliminary

• Eq u i va len t  t o  t he  s i t e  p l ans  f o r  m os t  P lann ing  Boa r ds .

• Roug h l y  90%  o f  t he  wo r k wou ld  be  done  a t  t h i s  s t age .

• P lann ing  Boa r d  m us t  de t e rmine  i f  Rev iew Cr i t e r i a  unde r  30 - A  MRSA § 4404  i s  add r essed .

• Lo t  d i v i s i ons  t ha t  r eq u i re  a  va r i anc e  m us t g o  t o  t he  Boa r d  o f  Appea l s .

• Com m on ly  r eq u i red  i t em s  i nc l ude :

1 . A  l and  s u r vey  by  a  c e r t i f i ed  p r o f es s iona l  s u r veyo r

2 . So i l  t e s t i ng /po ten t i a l  l o c a t i ons  o f  s ubs u r fac e  s ys t ems

3 . T he  num be r  o f  ac r es  f o r  eac h  l o t

4 . S t o rmwa te r  m anagement  p l ans  and  s o i l  e r os ion  c on t ro l  m eas ures .

5 . Le t t e r  f r om Ma ine  S t a te  H i s t o r i c  O f f i c e  r eg ard ing  h i s t o r i c  im pac t .

6 . Road / Easement  p l an  ( Pub l i c  Road?  P r i va t e  Road  As s oc ia t i on?)



Final Plan

• Plans  shou ld  be  comple ted and  ready to  s ign  by  P lann ing  Board .

• Must  inc lude con ten ts  o f  P re l im inary  P lan  wi th any i tems  requested by  the  P lanning  Board .

• Any Cond i t i ons  o f  Approva l  no ted  under  P re l im inary  rev iew shou ld  be  on  the  updated  s i t e  p lan .

• Lo ts  sha l l  be  numbered and  labe led

• Pro fess iona l  who  c rea ted  the  map sha l l have  the i r  sea l inc luded on  the  p lan .

• I f  a  va r iance  was  acqu i red,  t he  approved va r iance  mus t  be  inc luded and  re f e renced in  the  F ina l  

P lan  s i t e  map .

• Get s ta tements  f rom MDEP,  MDOT, Ma ine  S ta te  H is to r ic  O f f ice ,  and  any  add i t iona l  s ta te  

agenc ies  tha t may be  app l icab le  to  p rov id ing a  pe rmi t .

• F ind ings  o f  Fac ts /Conc lus ion o f  Law mus t  be  used  f o r town  records .



After the Final Plan is approved...

• Three copies should be signed:

• One copy must be registered in the Registry of Deeds within 90 days 

of approval. This may be done by the Town or the applicant. 

Coordination should be decided prior to approval.

• One copy is advised to stay in the Town Off ice to track the 

subdivision for any amendments.

• The third copy should remain with the applicant/developer.



Amendments

• Should be treated similar to regular Subdivision Review.

• Towns can establish a different t ier for different types of 

amendments (combining two lots together, re -drawing a single lot 

l ine but not changing the number of lots, removing a Condit ion of 

approval, etc.).



Recommendations

• Have a deta i led Subdiv is ion Ord inance for  YOUR communi ty.  A model  ord inance wi l l  cover  

the bas ics but  th ink about  your  Comprehensive Plan and needs.

Ex:  40-acre lo t  exempt ion? Major  vs Minor  Reviews? Recreat ion /Conserva t ion needs?

• Have your  Ord inance inc lude the Review Cr i ter ia  out l ined by the State under  30 -A

MRSA §4404.

• Have a check l i s t  go ing over  a l l  s tandards and cr i ter ia .

• Requi re a d ig i ta l  f i le a long wi th  phys ica l  copies to make i t  eas ier  to  share and 

make copies .

• Establ ish Impact  Fees to wel l -compensate town off ic ia ls  throughout  the process .

• Waivers should not  be granted because of  f inanc ia l  hardship .

• I f  a  new road is  proposed,  who is  mainta in ing i t?  Town,  developer,  or  Associat ion?



Additional Recommendations

• I f  the project requires Town infrastructure (roads, ut i l i t ies): Gather 

input from applicable departments and make condit ions if  they make 

recommendations.

• Public infrastructure improvements should be at the expense of the 

developer.

• Open-Space/Cluster Subdivisions can be established in 

municipalit ies to encourage conservation in exchange for smaller lot 

sizes.



Resources

• Maine Municipal Association 

• Midcoast Council of Governments

• Lincoln County Regional Planning Commission



Questions?

• Maxwell Johnstone, mjohnstone@midcoastcog.com

• Emily Rabbe, erabbe@lcrpc.org

mailto:mjohnstone@midcoastcog.com
mailto:erabbe@lcrpc.org

